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NIRPC Executive Board/Full Commission Meeting
NIRPC/Forum Building, Portage, IN
July 17, 2014
Minutes
Chairman Brian Snedecor called the meeting to order at 9:05 a.m. with the Pledge of Allegiance and
self-introductions. The quorum was short one commissioner to hold a Full Commission meeting,
however, there was a quorum for a meeting of the Executive Board.
Executive Board members present included Brian Snedecor, Blair Milo, Nancy Adams, Roosevelt Allen,
Jr., Anthony Copeland, Dave Decker, Jim Ton, Don Ensign and Tom Schmitt.
Other Commissioners present included John Bayler, Geof Benson, Kevin Breitzke, Tom Clouser, Jeff
Dekker, Stan Dobosz, Bill Emerson, Jeff Freeze, Michael Griffin, Richard Ludlow, Diane Noll, Lori Reno,
Joe Simonetto, James Snyder, Joe Stahura, Ron Stallings and Eldon Strong.
Others present included David Capp, Ryan Holmes, Robert Alderman, Jennifer Alander, Rebecca
Holwerda, Joyce Newland (via conference phone), Mary Brown, Bob Carnahan, Dennis Rittenmeyer,
Ron Kurmis, David Wright, Tim Richardson, Pat Vassar, Greg Mance, Troy Williams, David Dowling, Bob
Byrd, Jim Reeder, Rick Zormier, Paul Oliver, Deb Backhus, Rebecca L. “Sis” Williams, Christopher
Meyers, Kristen Wells, Julia Surber, Jim Nowacki, Teresa Auch Schultz, Lu Ann Franklin, Renae Jackson,
Teresa Torres and Rudy Velasco.
Staff present included Ty Warner, Steve Strains, Angie Hayes, Kathy Luther, Mitch Barloga, Scott Weber,
Jack Eskin, Sarah Geinosky, Gabrielle Biciunas, Kathleen Honl, Terrell Waddell and Mary Thorne.
Approval of Minutes: The minutes of the June 19, 2014 meeting were approved on a motion by Jim
Ton and a second by Nancy Adams.
Presentation: The Board heard a presentation by Northern Indiana District US Attorney David Capp on
crime in Northwest Indiana. The US Attorney’s office has four regional offices in Northwest Indiana,
South Bend, Fort Wayne and Indianapolis as well as others throughout the rest of the state. Regional
law enforcement are making effective use of science and ballistics technology to try to control gun
crimes and homicides.
David Capp described a couple of cases his office worked on in recent years which illustrated that “crime
knows no borders”. One example was that of a methamphetamine ring run out of Kouts which was shut
down. Another example was a Chicago Latin Kings battle which played out with a double homicide in
Griffith. This case led to indictments of 21 major Latin King gang members who were held without bond,
and solved 20 previously unsolved homicides in Northwest Indiana and South Chicago. A burglary ring
in Lafayette which was broken up involved firearms found in Chicago 24 hours later. Heroin from
Chicago was selling in the Pines, Michigan City and Valparaiso. Unfortunately, methamphetamine is
still a problem.

The Attorney’s Office is working in partnership with the Chicago Police Department’s (CPD) Intelligence
Center as well as with the Bureau of Alcohol, Tobacco and Firearms (ATF), the Federal Bureau of
Investigation (FBI) and the Drug Enforcement Agency (DEA) on the movement of firearms across the
border in both directions. David Capp said the Chicago ATF Special Agent in Charge, Karl Vasilko is a
former Munster police officer. The Chicago ATF has a program called e-Trace, which tracks guns through
their serial numbers. The National Integrated Ballistics Information Network labs (NIBIN) utilizes
technology to trace guns through shell casing evidence imaging. Federal, state and local law
enforcement are striving for consistency in collecting firearms evidence. This evidence-gathering was
instrumental in identifying and matching firearms and ballistics which helped solve many of the 20
homicides in the Latin Kings indictment. Science and technology are also used in conjunction with
information gathered from witnesses, informants, etc. to piece together more information about
seemingly unrelated crimes. In answer to a question, David Capp said turnaround time on evidence
submitted to local NIBIN labs is about a month and he would like to see that reduced. Consistent
improvement is needed in evidence processing by federal, state and local law enforcement which will
provide regional accessibility and help solve crimes in a timelier manner.
The US Attorney’s Office has some of the best training in the country, run by Ryan Holmes. Ballistics
training has been held in Lake, Porter and La Porte Counties. David Capp extended an invitation to local
law enforcement to attend ballistics training which will soon be offered in South Bend.
There was some discussion on the Racketeer Influenced and Corrupt Organizations Act, commonly
referred to as the RICO Act. David Capp said the RICO Act was the initial step used in taking out the 21
Latin King gang members as well as 15 members of the Imperial Gangsters terrorizing East Chicago. The
RICO Act allowed the attorney’s office to reach back over 10 years for conduct on the federal level, and
also look at state violations as a predicate act for a federal offense.
David Capp thanked the elected officials for their interest in the process and said there is a lot of science
which could be brought here should there be more funding assistance forthcoming at the federal and
state level. He can be contacted at 219-932-5601 or by email at david.capp@usdoj.gov.
Brian Snedecor thanked David Capp and the Police Chiefs who attended and allowed any of the officers
to leave the meeting at this time if they chose to do so.
Report of the Executive Director: Ty Warner reported on several items:
 Emails from NIRPC are now on Constant Contact. Ty Warner cautioned that some have gone into
spam or blocked folders and asked everyone to check their email folders.
 An exact construction schedule has not yet been determined. The architect, Jeff Liggett, will be
available in the Board Room after this meeting and Commissioners were invited to view the color
palette for the new space.
 The House and Senate both passed stopgap versions of the Highway Trust Fund for $10.8 billion,
which would extend the fund through May, but with different funding sources so it’s still in
process on the national level. Dave Decker reported that at the National Association of Counties
(NACO) meeting, it was announced that the President’s push will be on transportation, particularly
rail, in addition to highways and bridges and wants a six-year trust fund plan.
 Under the guidance of Blair Milo, the Committee on Committees to the Commission continues to
meet, with assistance from staff on NIRPC projects and committee structure. A draft should be in
place for 2015.
 Ty Warner introduced Kathleen Honl, NIRPC’s new procurement coordinator.









NIRPC continues to work with NICTD on transit-oriented development efforts related to the Strong
Cities symposium.
The Bikes on Trains study continues to progress with proposals to be scored shortly.
Staffers Sarah Geinosky and Scott Weber have provided data support for the tri-state effort for
the Alliance for Regional Development for transportation logistics and economic development and
NIRPC has been leading the charge for asset dataset collection.
A Functional Classification System educational meeting for municipal engineers will be held on July
28 from 10 a.m. to noon at the Construction Advancement Foundation Training Center, 6050
Southport Road. Emails will be sent with more information.
The City of Gary received a Strong Cities designation from the White House. Information on the
Strong Cities, Strong Communities, Strong Northwest Indiana Symposium was in the meeting
packet. The symposium is next Tuesday and Wednesday, July 22-23 at the Genesis Center in Gary.
The symposium is of great benefit to all communities in the region and attendance is strongly
encouraged. Registration information is on the NIRPC website.
Ty presented Terrell Waddell, Transportation Data Collection, with an award and congratulated
him for 25 years of service with NIRPC measuring traffic around the region.

Finance & Personnel Committee: Jim Ton reported that the committee met this morning. The review
of the financial status was sound with no cash issues. The Comprehensive Annual Financial Report
(CAFR) was issued on July 3 and is on the website. There were no issues or comments. Jim Ton
congratulated the Accounting staff for their work on the audit. The building improvement status is fluid
and moving in all directions simultaneously. There was one meeting with all involved parties and
clarification is needed on some issues. A meeting will be held tomorrow with another group which has
not yet signed off on the project. The construction project will then be sent to the state with final
approval expected two to five weeks thereafter. The furniture and a color scheme have been selected,
and swatches were available for viewing in the Board Room after this meeting. Comcast has begun
connection for high speed internet and should be available during construction.
Transportation Policy Committee: Stan Dobosz reported that the committee met on July 8. Gary Evers
described Resolution 14-20, the 21st Amendment to the Fiscal Year 2014-2017 Transportation
Improvement Program, which adds one INDOT project to the TIP. On a motion by Dave Decker and a
second by Jim Ton, the Executive Board adopted Resolution 14-20, Amendment #21 to the Fiscal Year
2014-2017 Transportation Improvement Program.
Gary Evers described Resolution 14-21, the 22nd Amendment to the Fiscal Year 2014-2017
Transportation Improvement Program, which adds 16 projects to the TIP. The Porter County project
was deleted for CR 100 South as money was only earmarked for Willowcreek Road improvements.
There were three other Porter County projects deleted for the same reason. On a motion by Tom
Schmitt and a second by Nancy Adams, the Executive Board adopted Resolution 14-20, Amendment #22
to the Fiscal Year 2014-2017 Transportation Improvement Program.
Mitch Barloga described Resolution 14-22, the approval of the FY 2015-2021 Transportation
Alternatives Program. The program is unique as it is now a seven year cycle with a record amount of
$30 million in requests for about $7 million in funding, which is 80% for bike and ped projects, and 10%
each for Safe Routes to Schools and Environmental and Historic projects. The projects were ranked
based on criteria and a formula. On a motion by Jim Ton and a second by Tom Schmitt, the Executive

Board adopted Resolution 14-22, the approval of the FY 2015-2021 Transportation Alternatives
Program.
The next meeting of the Transportation Policy Committee is scheduled for 9:00 a.m., Tuesday, August
12th at the NIRPC office.
Pathway to 2040 Committee: Nancy Adams reported that the committee met on July 10th and heard
a presentation from EPA on the upcoming Strong Cities, Strong Communities Symposium to be held July
22-23 at the Gary Genesis Center. Staff presented on the Marquette Plan update and the committee
provided suggestions which will be discussed at a meeting in August, date to be determined. The
committee also were provided with a preliminary schedule for the 2040 Plan update.
Indiana Department of Transportation: Bob Alderman reported that emergency repair contracts are
going forward. However, the contractors for the northern repairs chose to start in the east counties
rather than the west, but the major part of the northern damage is in Lake and Porter Counties. Work
continues on zoning issues in Lake County. The East Chicago 312 contract should let soon. Cline Avenue
is looking better. There’s a lot of damage south of here. SR 8 and SR 18 are in horrible shape as is
Broadway in the north due to the bad winter. Trucks are moving demolition debris out of Gary. The
FOP wanted to close 4th and 5th for the Gary Police Officer’s funeral, but it couldn’t happen because of
the steel mills. INDOT and FOP worked on a solution which worked out well. There are no problems
with the 12/20 project. There are issues with mowing contracts statewide and INDOT is still filling
potholes. Bob Alderman complimented NIRPC on the hiring of Ty Warner as NIRPC’s Executive Director,
saying he has enjoyed working with him as well as members of the Commission.
Brian Snedecor said the presentation on the Hobart Comprehensive Plan would have to be postponed
to next month due to an illness; however, he thanked NIRPC staff for their help with the Plan and
recommended their professional assistance to any other communities who may be doing a
comprehensive plan.
Other Business: None.
Announcements:
 In answer to a question by Steve Strains, Michael Griffin said Indiana became a state on December
11, 1816. Steve Strains commented that Indiana will be celebrating its bicentennial and at the same
time NIRPC will be celebrating its golden anniversary, forming 50 years ago in late 1966. Steve
welcomed Kristen Fuhs Wells, Indiana Humanities who announced that August 15 is the deadline
for communities to apply for a facilitated workshop to help prepare for the Bicentennial through
“Community Conversations” which will help communities handle challenging issues. Communities
would be assisted in creating a customized program to convene regional conversations, evaluate
possible solutions for challenges, provide access to resources, and provide ongoing consultation in
addressing these challenges. Information was available in the packet.
 Bob Carnahan announced the South Shore Summer Music Festival dates. The first one is Saturday
in Cedar Lake with fireworks, July 25 in Griffith, July 26 in Crown Point, August 1 at Wolf Lake in
Hammond and August 9 in Schererville.
 David Wright announced that the GPTC, North Township and East Chicago Transit will be joining
Everybody Counts to provide Transit Day service to the Lake County Fair on Thursday, August 7.
Details are available on their GPTC website as well as the Lake County Fair website.




Deb Backhus announced that South Shore Clean Cities will celebrate its 15th anniversary on July 24
with an open house from 4 p.m. to 7 p.m. at Purdue Tech Center in Crown Point.
Dave Decker announced that the Super Bowl Race will be held in Michigan City August 1-3. Go to
www.superboat.com for more information.

Public Comment on Agenda Items:
 Teresa Torres, Everybody Counts, said next year also marks the 25th anniversary of the passage of
the Americans with Disabilities Act. The Indiana Governors Planning Council gave Indiana a “C” with
respect to compliance. Northwest Indiana received a “D+”. NIRPC can help improve that grade.
ADA is a philosophy of inclusion about people’s civil rights. Next year, the ADA Legacy Tour will be
touring large cities like Sacramento, Denver, Atlanta and they will also tour Northwest Indiana.
Everybody Counts would hope Northwest Indiana can improve and showcase significant movement
towards positive changes between now and next year.
 Jim Nowacki, Gary, commented that US Highway 12 has been designated as the Iron Brigade
Memorial Highway to honor the Civil War Union Army unit; it has the same designation in Michigan,
Wisconsin and Illinois. One of the signs has gone missing since the road work was done. Robert
Alderman responded that although construction is now handled in the Central Office, he would look
into the matter. Jim Nowacki also commented that part of 5th Avenue has now been designated the
“Mayor Rudolph Rudy Clay Memorial Highway”, but the street sign should be changed to the proper
title of “Rudolph Rudy Clay Memorial Highway”. Jim Nowacki was informed he should contact Sen.
Earlene Rogers who proposed the resolution or the Indiana Historical Society who provided the sign.
On a motion by Nancy Adams and a second by Dave Decker, Brian Snedecor adjourned the meeting at
10:35 a.m.
A Digital MP3 of this meeting is filed. Contact Mary Thorne at the phone or email below should you
wish to receive a copy of it. DVD recordings will be available once they are received by NIRPC from the
videographer.
For requests for alternate formats, please contact Mary Thorne at NIRPC at (219) 763-6060 extension 131 or at
mthorne@nirpc.org. Individuals with hearing impairments may contact us through the Indiana Relay 711 service by
calling 711 or (800) 743-3333.
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FINANCE AND PERSONNEL COMMITTEE
Meeting Agenda
Thursday
August 21, 2014
8:00 a.m.
NIRPC Office
Portage, Indiana

1. Call to Order
2. Meeting Minutes of July 17, 2014
3. Review of Financial Status
4. Approval of Claims Register
5. Travel Policy Update
6. 2014 Budget Amendments
7. Bikes on Trains Study Contract
8. Building Improvement Status
9. Other Business
10. Adjournment

The Northwestern Indiana Regional Planning Commission (NIRPC) prohibits discrimination in all its programs and
activities on the basis of race, color, sex, religion, national origin, age, disability, marital status, familial status,
parental status, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an
individual's income is derived from any public assistance program.
Requests for alternate formats please contact Angie Hayes at (219) 763-6060 extension 104 or
ahayes@nirpc.org. Individuals with hearing impairments may contact us through the Indiana Relay
711 service by calling 711 or (800) 743-3333.

NORTHWESTERN INDIANA REGIONAL PLANNING COMMISSION
FINANCE AND PERSONNEL COMMITTEE
July 17, 2014
NIRPC Offices
Portage, Indiana

Members Present
Jim Ton
Nancy Adams
Roosevelt Allen, Jr
Jeff Dekker
Diane Noll

Staff and Others Present
Ty Warner
Angie Hayes
Kelly Wenger
Brian Snedecor

Members Absent
Anthony Copeland
Blair Milo
Rich Mrozinski
David Uran
Call to Order
The meeting was called to order at 8:31 a.m. by Jim Ton.
Approval of Minutes
Upon a motion by Nancy Adams, seconded by Jeff Dekker, the Committee approved
the minutes of the June 19, 2014 meeting.
Review of Financial Status
Angie Hayes presented the financial report. At this time there are no cash issues to
report. She informed the Committee that the completed Comprehensive Annual
Financial Report was mailed out to all Commissioners on July 3 rd. The State Board of
Accounts audit has been completed with no comments for the fiscal year 2013. The
Budget to Actual with Cash Variance and General Fund Expenditure reports were
presented to the Committee. The total expenditures of the period ending June 30, 2014
are at 43.26%.
Approval of Claims Register
Kelly Wenger presented the claims register to the Committee for approval. Upon a
motion by Nancy Adams, seconded by Jeff Dekker, the Committee approved the claims
register.
1

Building Improvement Status
Angie Hayes informed the Committee that the architect would be available after the
meeting to review the building layout and finishes with Commissioners. The building
plans are being finalized and will be sent to the State for a construction permit. Comcast
is still not at the building, and if it is not up and running by the end of July NIRPC will
receive a 10% reduction in rent.
Other Business
Angie Hayes mentioned to the committee that there was no interest from staff in an
early retirement package. Information regarding the PERF changes will be mentioned at
the next upcoming staff meeting.
Ty Warner informed the committee that a complaint was received against two of
NIRPC’s Federal Transit Administration funded subrecipients. More information will be
provided as it becomes available.
Adjournment
There being no further business, the meeting adjourned at 9:00 a.m.
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PROPOSED 2014 BUDGET AMENDMENT
Additional Funds
Amendment 3: To add new revenue
$

3,000

Purpose:

TO: Contractual
To add new funds to the 2014 budget.

These additional funds will be used for contractual expenses for an green streets workshop.

DETAILED BUDGET LINE

Original
Budget

Delta Institute
Contractual: Environmental Projects

Addition

Amended
Budget

-

3,000

3,000

219,600

3,000

222,600

Amendment 4: To add new revenue
$

3,000

Purpose:

TO: Contractual
To add new funds to the 2014 budget.

These additional funds will be used for the Strong Cities, Strong Communities, Strong Northwest Indiana
Symposium.

DETAILED BUDGET LINE
Other Revenue
Contractual: Environmental Projects

Original
Budget

Addition

Amended
Budget

-

7,100

7,100

222,600

7,100

229,700

BASIC AGREEMENT BETWEEN THE NORTHWESTERN INDIANA REGIONAL
PLANNING COMMISSION AND QUANDEL CONSULTANTS, LLC FOR BIKES ON
TRAINS STUDY PROCURED UNDER RFP 14-04
By agreement entered into by and between the Northwestern Indiana Regional Planning Commission,
hereinafter referred to as the Commission, and Quandel Consultants, LLC, hereinafter referred to as the
Contractor, the following is hereby mutually agreed to:

1. Construction of Agreement:
This agreement consists of Three parts: (1) the basic agreement, (2) scope of work, and (3) general terms
and conditions required by the Federal Transit Administration (FTA). Each of these parts is hereby made
a part of this agreement. The Commission shall be governed by and the Contractor shall comply with all
terms and conditions set forth within all parts of the Agreement.

2. Description of Services provided by the Contractor:
The Contractor shall provide the following: Study of Bikes on South Shore Trains. The Contractor shall
perform the services to the satisfaction of the Commission as provided for in the scope of work which is
described in Part 2 of this Agreement.
The Commission requires prior approval of the use of any Sub-Contractors for this agreement and a copy
of the executed agreement between the Contractor and Sub-Contractor.

3. Compensation:
The Contractor shall provide the identified goods and services as noted in Part 2 of this Agreement, for a
cost not to exceed $194,750.00. Payment for services provided by the Contractor will be on a
reimbursement basis and in accordance with procedures provided for in the Terms of Agreement section
of this Agreement.

4. Terms of Agreement:
The Contractor shall commence work hereunder on the August 21, 2014 and all services must be
completed by July 31, 2015 with the final invoice due to the Commission no later than August 10, 2015.

5. Payment Procedures:
The Commission shall make periodic payments to the Contractor for services rendered in conjunction with
this Agreement in the following manner:
(A)
(B)
(C)
(D)
(E)

(F)

The Contractor shall submit monthly invoices to the Commission, which are sent the last
week of the month for services rendered for that month.
The Contractor shall include on its invoice the amount due in proportion to the
percentage of work complete.
The Contractor shall attach copies of invoices from Subcontractors utilized in
conjunction with this Agreement.
Invoices shall be accompanied by a narrative progress report describing activities which
have been performed and for which reimbursement is being claimed.
Following its approval of the invoice and related materials submitted by the Contractor,
the Commission shall make payment. Payment will normally be made within thirty days
after said approval.
All invoices shall be submitted to:
Accounts Payable
Northwestern Indiana Regional Planning Commission
6100 Southport Road
Portage, Indiana 46368
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6. Modification Provisions:
This Agreement shall not be modified except in writing, signed by both parties to this Agreement. Further,
the parties hereby agree that the Commission may hereby modify Part 2 to this Agreement by adding,
deleting or modifying tasks, subtasks, schedules or the content or quantity of products to be produced by
the contractor to the extent that such modifications result in no upward or downward cost adjustment.

7. Termination:
Either party may terminate the agreement by providing a written notice at least thirty (30) days prior to an
effective termination date, which shall coincide with the last day of a calendar month. In the event of
termination, the Commission shall be obligated to pay the Contractor only for services rendered and
expenses incurred through the date of termination.

8. Agreement:
It is hereby agreed and understood by the party’s signatory hereto that this Agreement becomes executed
when the appropriate signatures are affixed hereto and the date of contract award is established as the
_________, day of August, 2014.

NORTHWESTERN INDIANA REGIONAL
PLANNING COMMISSION

QUANDEL CONSULTANTS, LLC

By:

By:

________________________________

__________________________________

Tyson Warner
Executive Director

NAME

____________________________
Date:

_____________________________
Date:

Attest:

_______________________________
Angie Hayes
Director of Finance and Administration
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PART II.

SCOPE OF WORK

1. Project Overview & Tasks
This project will serve principally as an engineering study aimed at assessing the feasibility of
accommodating bicycles on NICTD’s trains. It will involve:
(1) A review of successful ‘bicycle on commuter train’ programs, including the characteristics of the
involved rolling stock, platform configuration, and scheduling, as well as the challenges these
operators overcame in achieving successful program implementation.
Task 1a: Compose a summary assessment of these different programs that identifies common
strategies for train car layout, platform configuration, preferred scheduling, and problem mitigation,
as it relates to bikes on trains.
Task 1b: Compose summaries of two successful case studies. Include drawings for the train car
layout and platform configuration subsections, sample timetables, and detailed project costs. Case
studies should focus on commuter railroads that have a mix of grade-level and high-level
boarding platforms, with passenger cars similar to NICTD’s (both single level and gallery in
style).
(2) An inventory of the characteristics of: (1) NICTD’s rolling stock, as it relates to storage, access and
egress; (2) station platforms; and (3) headway frequency, as it relates to the issue of accommodating
bicycles. This inventory will involve interfacing with NICTD’s transportation, mechanical, and safety
departments.
Task 2: Compose a summary assessment of these 3 characteristics. Include drawings for the train
car layouts and platform configuration subsections, as well as sample timetables.
(3) An assessment of barriers toward implementation of a bicycles-on-trains program on NICTD trains,
involving physical, financial, and temporal constraints.
Task 3: Compose a detailed assessment of:
 The availability of physical space for accommodating bicycles in NICTD’s current train car
layouts, and platform configuration (include drawings).
o Elaborate on how this physical space is impacted by peak ridership periods
 The dwell time produced by bicycles boarding the trains, and how that might affect NICTD’s
current scheduling.
 Risks associated with boarding and alighting at all platforms.
 Examination of risk management issues for both bike owners and passengers including:
claims arising out of bikes on platforms (loading, unloading and in transit), and emergency
evacuation issues.
 The ability for passengers using mobility aid devices and bicycles to occupy the same space
on NICTD trains
 The operational complications for accommodating bicycles that are created by the cutting
and adding of NICTD trains in Gary and Michigan City
 Whether the program would add significant maintenance costs to NICTD’s physical assets
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 Whether the cost of modifying NICTD’s rolling stock and stations to better accommodate
bicycles (as found in the case studies of Task 1) would be manageable under NICTD’s
capital budget
(4) Establishment of solutions for problem mitigation and program implementation, specifically as it
pertains to: physical improvements to NICTD trains (both types), stations, and service scheduling.
Task 4: Compose an analysis of at least 2 separate alternatives, elaborating on the barriers
associated with each alternative. Specifically, this section should focus on:
 Prospective train car layout and platform design (include drawings)
 Proposed scheduling scenarios to improve service frequency
 Projected capital, operating and maintenance costs associated with that alternative. Capital
costs would address modifications to existing cars or purchase of new rolling stock and
modifications to platforms and approaches.
 Procedures for managing demand en route –including train crew instructions, how to restrict
stations, how to manage bicycle boarding and alighting at restricted stations, crowd
management, procedures for fitting a bicycle program into NICTD’s ‘cut and add’ system,
and procedures for accommodating bicycles in excess of available space.
 Solutions to other problems associated with that alternative
(5) Identification of a recommended solution.
Task 5: From the previous task section, select a ‘recommended alternative’ for program
implementation and problem mitigation, and compose a concise explanation why this solution ranks
higher than the rest
(6) Identification of potential funding sources, from both public and private sources.
Task 6a: Having identified projected capital and maintenance costs in Task 4, now provide an
inventory of funding sources:
 Fares
 Public (federal, state, county)
 Bond financing
 Private financing
Task 6b: Construct a potential payment schedule for the improvements using the available
sources.

2. Deliverables
(1)
(2)
(3)
(4)

Quarterly progress reports
At least three stakeholder meetings
A full report, covering Tasks 1–6, including an introduction
A brief, accessory document to the full report that summarizes the study’s findings
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PART III.
GENERAL TERMS AND CONDITIONS ASSOCIATED WITH FTA
CONTRACTS
The following general terms and conditions will govern the basic Agreement and are a part thereof.
1.

FINANCIAL ASSISTANCE:
The work provided for in this Contract (Agreement) is financed, in part, through financial
assistance received from the Federal Transit Administration (FTA) of the U.S. Department of
Transportation under the authority provided by the Surface Transportation Act of 1982, as
amended, the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991, the
Transportation Efficiency Act for the 21st Century (TEA-21), and Safe, Accountable, Flexible,
and Efficient Transportation Equity Act - A Legacy for Users (SAFETEA-LU). As such it is
subject to a grant agreement between FTA and the Commission, which will be furnished to
Contractor upon request. The Contractor is required to comply with all terms and conditions
prescribed for third party contracts in the grant agreement between FTA and the Northwestern
Indiana Regional Planning Commission.

2.

CONTRACTS AMENDMENTS:
Any proposed change in this Agreement shall be submitted to the Commission for its prior
approval, and when approved Commission will make the change by a written contract
modification. The Commission may at any time by written order, and without notice to the
sureties, make changes, within the general scope of this contract in one or more of the
following: (1) drawings, designs, or specifications; (2) methods of shipment or packing; and
(3) place of delivery. If any such change causes an increase or decrease in the cost of, or the
time required for the performance of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shall be made in the contract price
or delivery schedule, or both; and the contract shall be modified in writing accordingly. The
Contractor must request an adjustment under this clause within 15 days from the date of receipt
of the notification change. The Lead Agency may decide to act upon the Contractor’s request
for adjustment at any time prior to final payment under the contract, provided the facts warrant
such action.

Change Order Procedures: Within 15 days after receipt of the written change order to modify
the contract, the Contractor shall submit to the Contracting Officer a detailed price and schedule
proposal for the work to be performed. This proposal shall be accepted or modified by
negotiations between the Proposer and Contracting Officer. At that time, both parties shall
execute a detailed contract modification in writing. All changes in the contract that either
increase or decrease the cost of, or the time required for the performance of any part of the
work under this contract, thereby affecting the contract price or delivery schedule, shall be
resolved by mutual agreement between the Proposer and the Commission. Disagreements
that cannot be resolved through negotiations shall be resolved in accordance with the contract
disputes provisions of FTA Guidelines. Regardless of any disputes, the Contractor shall
proceed with the work ordered, provided the Commission has obtained the prior concurrence
of FTA.
Notice of the acceptance of the change order will be made by the issuance of a NIRPC change
order form to the Contractor. The Contractor will be required to evidence its acceptance of the
change order by endorsing and returning to Commission the change order form within 10 days
of its receipt thereof. The acceptance of the change order will bind the Contractor on his part
to finish and deliver at his adjusted proposal price in accordance with conditions of said
accepted proposal and specifications. The contractor shall be liable for all costs resulting from,
and/or for satisfactorily correcting, and specification or other change not properly ordered by
written modification to the contract.
Price Adjustment for Regulatory Changes: If a price adjustment is indicated, either upward
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or downward, it shall be negotiated between Commission and the Contractor for changes that
are mandatory as a result of legislation or regulations that are promulgated and become
effective between the date of proposal acceptance and the date of manufacture. Such price
adjustment may be audited, where required.
3.

CONTRACT TERMINATION PROVISIONS:
The following provisions have been developed by Commission in accordance with 49 CFR
Part 18 and FTA Circular 4220.1F
Termination for Convenience: The Commission may terminate this contract in whole or in
part, for the Commission’s convenience or because of the failure of the Contractor to fulfill the
contract obligations. The Commission shall terminate by delivering to the Contractor a Notice
of Termination specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall (1) immediately discontinue all services affected
(unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data,
drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process.
If the termination is for the convenience of the Commission, the Contracting Officer shall
make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services.
Termination for Default: If the Contractor does not deliver the goods or services provided by
this solicitation in accordance with the provisions contained herein, or if the Contractor fails to
perform in the manner called for with regard to other provisions of a contract awarded in
conjunction with this solicitation, the Commission may notify the Contractor of its intention to
terminate this contract for default. The Proposer shall be allowed fifteen (15) calendar days
after receipt of the notice of intent to terminate for default in which to rectify the problems that
were cause for such notice. Termination shall be effected by serving a final notice of
termination on the Contractor setting forth the manner in which the Contractor may be paid for
only items delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.
If it is later determined by the Commission that the Contractor had an excusable reason for not
performing, such as a strike, fire, flood, or other events which are not the fault of, or are beyond
the control of the Proposer, the Commission after setting up a new delivery or performance
schedule, may allow the Contractor to continue work, or treat the termination as a termination
for convenience.
Opportunity to Cure: The Commission in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor 30 days in which to cure the defect. In such case,
the notice of termination will state the time period in which cure is permitted and other
appropriate conditions
If Contractor fails to remedy to the Commission’s satisfaction the breach or default or any of
the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by
Contractor or written notice from Commission setting forth the nature of said breach or default,
the Commission shall have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate to preclude the
Commission from also pursuing all available remedies against Contractor and its sureties for
said breach or default.

4.

BREACHES AND DISPUTE RESOLUTION:
The following provisions have been developed by the Commission in accordance with 49 CFR
Part 18 and FTA Circular 4220.1F
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Disputes: Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of the
Commission Contracting Officer. This decision shall be final and conclusive unless within [ten
(10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a
written appeal to the Contracting Officer. In connection with any such appeal, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the Contracting Officer shall be binding upon the Contractor and the Contractor
shall abide by the decision.
Performance during Dispute: Unless otherwise directed by the Commission, the Contractor
shall continue performance under this Contract while matters in dispute are being resolved.
Claims for Damages: Should either party to the Agreement suffer injury or damage to person
or property because of any act or omission of the party or of any of his employees, agents or
others for whose acts he is legally liable, a claim for damages therefore shall be made in writing
to such other party within a reasonable time after the first observance of such injury of damage.
Remedies: Unless this Agreement provides otherwise, all claims, counterclaims, disputes and
other matters in question between the Commission and the Contractor arising out of or relating
to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in
a court of competent jurisdiction within the State of Indiana.
Rights and Remedies: The duties and obligations imposed by the Agreement and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the Commission or the Contractor shall constitute a waiver of any right or duty
afforded any of them under the Agreement, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
5.

ACCESS TO RECORDS AND REPORTS:
The following access to records requirements apply to this Agreement:
Where the Purchaser is not a State but a local government and is the FTA Recipient or a
Subgrantee of the FTA Recipient in accordance with 49 CFR 18.36(i), the Contractor agrees
to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States
or any of their authorized representatives access to any books, documents, papers and records
of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. The Contractor also agrees, pursuant to 49 CFR
633.17 to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial assistance through
the programs described at 49 U.S.C. 5307, 5309 or 5311.
The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.
The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of
this contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Contractor agrees to maintain same until the
Commission, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related
thereto. Reference 49 CFR 18.39(i) (11).
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6.

FEDERAL CHANGES:
Pursuant to 49 CFR Part 18, Contractor shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in the Agreement (Form FTA MA (6) dated October, 1999) between the
Northwestern Indiana Regional Planning Commission and FTA, as they may be amended or
promulgated from time to time during the term of this contract. The Contractor's failure to so
comply shall constitute a material breach of this contract.

7.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES:
The Commission and Contractor acknowledge and agree that, notwithstanding any
concurrence by the federal government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the federal government, the federal
government is not a party to this contract and shall not be subject to any obligations or liabilities
to the Commission, the Contractor, or any other party (whether or not a party to this Agreement)
pertaining to any matter resulting from the Agreement The Contractor agrees to include the
above clause in each subcontract financed in whole or in part with federal assistance provided
by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

8.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS:
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying contract or the FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent
the Federal Government deems appropriate. The Contractor also acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate. The Contractor agrees to include the above two clauses in
each subcontract financed in whole or in part with federal assistance provided by FTA. It is
further agreed that the clauses shall not be modified, except to identify the subcontractor who
will be subject to the provisions.

9.

CIVIL RIGHTS REQUIREMENTS:
Civil Rights - Pursuant to 29 U.S.C. § 623, 42 U.S.C. § 2000; 42 U.S.C. § 6102, 42 U.S.C. §
12112; 42 U.S.C. § 12132, 49 U.S.C. § 5332; 29 CFR Part 1630, 41 CFR Parts 60 et seq.; the
following
requirements
apply
to
the
underlying
contract:
Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal
transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any
employee or applicant for employment because of race, color, creed, national origin, sex, age,
or disability. In addition, the Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.
Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
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agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq .,
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.
Age: In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
to refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
Disabilities: In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.
The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.
10. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the recipient deems
appropriate.
The (prime) contractor shall not terminate a DBE subcontractor for convenience and then
perform that work with its own forces or its affiliate.
Prime contractors must make payment to subcontractors for satisfactory performance of their
contracts no later than 30 days from the receipt of each payment made by the Commission to
the prime contractor.
If retainage is withheld by from the subcontractor, prompt and full payment must be made by
the prime contractor to the subcontractor within 30 days after the subcontractor’s work is
satisfactorily completed.
A subcontractor’s work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished and documented as required by the Commission. When
the Commission has made an incremental acceptance of a portion of a prime contract or a
progress payment, the work of a subcontractor covered by that acceptance is deemed to be
satisfactorily completed.
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Any delay or postponement of payment to subcontractors may only take place for good cause.
Any such delay or postponement requires the prior written approval of the Commission.
If any of these conditions are not met, the Commission reserves the right to withhold payment
until the Commission is satisfied that these conditions are met.
The contractor agrees to place this clause in all subcontracts.
11. ENERGY CONSERVATION REQUIREMENTS:

The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act. These requirements are set forth in 42 U.S.C 6321
et . seq. and 49 CFR Part 18.
12. FLY AMERICA REQUIREMENTS:

The Contractor agrees to comply with 49 U.S.C § 40118 (the “Fly America” Act) in accordance
with the General Services Administration’s regulations at 41 CFR Part 301-10, which provides
that recipients and sub-recipients of federal funds and their contractors are required to use U.S.
Flag air carriers for U.S. Government-financed international air travel and transportation of
their personal effects or property, to the extent that such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor
shall submit, if a foreign air carrier was used, an appropriate certification or memorandum
adequately explaining why service by a U.S. Flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance
with the Fly America requirements. The Contractor agrees to include the requirements of this
section in all subcontracts that may involve international air transportation.
13. INTELLIGENT TRANSPORTATIONS SYSTEM REQUIREMENTS:

The Contractor agrees that in the course of implementing any project involving any aspects of
an intelligent transportation system it will be compliant with Section VII of the FTA Notice “FTA
National ITS Architecture Policy on Transit Projects” at 66 Fed. Reg. 1459, January 8, 2001.
14. STATE AND LOCAL LAW DISCLAIMER:

State and Local Law Disclaimer – The Contractor hereby agrees to comply with all applicable
statutes, ordinances, and regulations of the United States, the U.S. Department of
Transportation, the State of Indiana and local governments.
15. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS:

The preceding provisions include, in part, certain Standard Terms and Conditions required by
the U.S. Department of Transportation (DOT). Whether or not expressly set forth in the
preceding contract provisions, all contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, and are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreement. The Contractor shall not perform any act,
fail to perform any act, or refuse to comply with any Commission requests which would cause
the Commission to be in violation of the FTA terms and conditions.
16. SUSPENSION AND DEBARMENT PROVISIONS:

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to Executive Order 12549, as implemented by 49 CFR Part 29, regarding
government-wide debarment and suspension of contractors. The Contractor agrees to sign
required certifications. The Contractor agrees to pass this requirement on to sub-contractors
seeking subcontracts over $25,000.
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By signing and submitting this bid or proposal, the prospective lower tier participant is providing
the signed certification set out below.
1.

The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, (Recipient) may
pursue available remedies, including suspension and/or debarment.

2.

The prospective lower tier participant shall provide immediate written notice to
(Recipient) if at any time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of changed
circumstances.

3.

The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier
covered transaction," :"participant," "persons," "lower tier covered transaction,"
"principal," "proposal," and "voluntarily excluded," as used in this clause, have the
meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549 [49 CFR Part 29]. You may contact (Recipient) for assistance
in obtaining a copy of those regulations.

4.

The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized in writing by (Recipient).

5.

The prospective lower tier participant further agrees by submitting this proposal that it
will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

6.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
it determines the eligibility of its principals. Each participant may, but is not required to,
check the Non-procurement List issued by U.S. General Service Administration.

7.

Nothing contained in the foregoing shall be construed to require establishment of
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

8.

Except for transactions authorized under Paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to all remedies available to
the Federal Government, (Recipient) may pursue available remedies including
suspension and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered Transaction"
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1.

The prospective lower tier participant certifies, by submission of this bid or proposal,
that neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

2.

When the prospective lower tier participant is unable to certify to the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

17. LOBBYING:

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]:
Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above
that it will not and has not used federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made lobbying contacts on its behalf with non-federal funds with respect
to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.
18. CLEAN WATER REQUIREMENTS:

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that
the Purchaser will, in turn, report each violation as required to assure notification to FTA and
the appropriate EPA Regional Office. The Contractor also agrees to include these
requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal
assistance provided by FTA.
19. CLEAN AIR REQUIREMENTS:

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees
to report each violation to the Purchaser and understands and agrees that the Purchaser will,
in turn, report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office. The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.
20. RECOVERED MATERIALS:

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA) as amended (42 U.S.C. 6962), including, but not
limited to, the regulatory provisions of 40 CFR Part 247 and Executive Order 12873, as they
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.
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ENVIRONMENTAL MANAGEMENT POLICY COMMITTEE
NIRPC AUDITORIUM, PORTAGE, IN

August 7, 2014
Members/Guests Present: Nicole Barker, Mark Reshkin, Bob Daum, Jennifer Gadzala, Mike Molnar, Geof
Benson, Kevin Breitzke, Courtney Blouzdis, Kay Nelson, Chandra Viswanathan, Deb Backhus, Maggie Byrne,
Charlotte Read, Brenda Scott-Henry, Cathy Martin, Randy Knutson, Brant Baughman, Derek Nimetz, Elizabeth
McCloskey, Jared O'Brien, Corbin MIller, Jim Sweeney
NIPRC Staff: Kathy Luther, Joe Exl, Meredith Stilwell
Call to order and Pledge of Allegiance
Chairman Benson called the meeting to order with the Pledge of Allegiance and self-introductions.
Approval of June 5, 2014 EMPC Minutes
Upon motion by Deb Backhus and second by Kevin Breitzke and no opposition, the minutes of the June 5,
2014 meeting were approved.

Presentation:
a. Black Oak Savanna Restoration Project in the Indiana Dunes – Cathy Martin, Save the Dunes
As one part of the settlement for violations related to their operations, the now closed Dominion Energy,
State Line Power Plant was required to mitigate some of that by providing funding for restoration or
acquisition projects in the Indiana Dunes. They invited Save the Dunes to submit a project proposal. One thing
Save the Dunes has been trying to identify through two rounds of strategic planning, is the greatest threats to
the ecological system of the Indiana Dunes. It became clear that invasive species was one of the greatest
threats and proper fire management to the system. In cooperation with the State Park and the National
Lakeshore a project was proposed to help the Dunes area and focusing on the Black Oak Savanna habitat was
one of the first things found that they could work on together.
An oak savannah habitat is comprised of sparsely populated oak trees which allows for the growth of
grasses and wildflowers and represents the transition zone between the forests in the east and the tall grass
prairies of the west. The rareness of and diversity in this habitat and the high quality species found within are
why this project is so significant. There is only .02% of the oak savannah habitat remaining in the Midwest
and there are several state and federally endangered species, such as the Karner Blue Butterfly, that depend
upon the habitat structure. The Indiana Dunes contains some of the last oak savannah habitats in the world.
The $1m restoration project has been in the planning stages for over a year and will restore 1,077 acres of
rare Black Oak Savannah habitat with 1,045 in the National Lakeshore at Miller Woods in Gary and Tolleston
Dunes in Portage and 32 acres in the Indiana Dunes State Park, Trails nine and ten in Chesterton. The
restoration will remove invasive species and non-native trees and shrubs that are crowding out native
vegetation. Native plantings will be placed in the area to replace species lost along with other activities to
restore the oak savannah structure.
The work plan for the National Lakeshore consists of removing invasive species and reducing tree and shrub
populations that would have been controlled with wildfires through cutting, pulling, herbicide treatments and
prescribed burns. There will be seed collecting, replanting and monitoring after the invasive species removal.
More than 99% of the oak savannah habitat has become degraded due to fire suppression and has resulted in
thick brush growth and the crowding out of the open area and host plant the Karner Blue Butterfly utilizes and
depends on. Work at trails nine and ten in the State Park will be very similar and is one of the few areas within
the Dunes Nature Preserve that still has some open savannah canopy structures. This project will have
regional impacts and benefits as well. Biodiversity is important to the entire region and the Indiana Dunes
Lakeshore ranks as the 7th most biodiverse in the National Park system which is a huge deal because this is an
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urban park and many people from urbanized areas get to enjoy the park. Unfortunately, some of the same
things that make this area great, industry and urbanization and natural areas co-existing together, also make it
very complicated to manage with fragmentation, invasive species and pollution all threatening the biodiversity.
The project will be completed by summer of 2015. Following project completion, some of the open
savannah and an increase in high quality species hopefully will be seen. Also, volunteer and educational
activities and events are anticipated. Brandt Baughman voiced the State Park’s appreciation for the project.
Even though not part of the mandate for the mitigation they are extremely grateful to be a part. Bob Daum
publicly thanked the Save the Dunes Council and their focus on helping the State Park and National Lakeshore.
Nicole Barker thanked Randy Knutson from the National Park Service since most of the project has landed on
his plate.

Discussion followed regarding the number and frequency of prescribed burns which are more complicated
in the oak savannah in the National Lakeshore where there are Karner Blue Butterflies. Karner Blue Butterflies
have not been seen in the State Park for years, if not decades, so prescribed fire isn’t something they are as
concerned with. The 32 State Park acres in the restoration project, have the most open oak canopy and have
had the most prescribed fire implemented. The unit was burned for the fourth time this year in April and they
would love to see a rotation every three to five years. Miller Woods and Tolleston Dunes were chosen since
they are probably the best oak savannah areas. There was concern regarding how the public would react to a
slide in the presentation that referred to pollution as having a role in the canopies closing. While there has to
be a nexus with air quality since EPA is involve, it was suggested to put that in the background and source
EPA. The aggressive schedule was discussed and although a five year period was desired, work had to be
completed by July 2015. Seasonal help will be hired and will work all through winter for the National Lakeshore
and since the State Park has different restrictions, they will be contracting out the work. The contracted
restoration is $3,000 per acre and will have oversight by IDNR. Possibly inviting fire departments to prescribed
burns for help and educational benefits was discussed and Kathy Luther indicated NIRPC could get the word
out to the elected officials.

NIRPC Business:
Update to the 2040 CR P– Kathy Luther, NIRPC Director of Environmental Programs

As part of the long-range transportation plan, the 2040 Comprehensive Regional Plan is required to be
updated in frequent intervals and is due to updated in the next year. Open house meetings will be held
regarding the update and the environmental mitigation priorities, as well as other things, will be reviewed.
Nothing of major significance or new can be added, but the language can be strengthened. There will be two
days of meetings, with two meetings each day, held for the environmental section. Meetings will be held at
Merrillville Town Hall on October 29th and Purdue North Central is being looked at for the second set of
meetings.

Deep R iver-Portage Burns W aterw ay Initiative Update– Joe Exl, NIRPC Water Resource Planner

IDEM is getting ready to wrap up the TMDL in the next month. This is the first time the watershed has been
studied to this extent with 35 sites sampled monthly from April through October and 9 pour point
(subwatershed) sites sampled for a year. The parameters looked at were E. coli, nutrients, sediment, flow,
habitat, fish and macroinvertebrates. Since 2012, many new impaired bodies have been added for the 2016
draft. The impairment summaries comparing 2012 impaired miles to the 2016 impaired miles were given with
increases in E. Coli, nutrients and dissolved oxygen and PCBs fish tissue, siltation and free cyanide all
remaining the same. IDEM’s TMDL target values for E. coli, total phosphorous, nitrogen and suspended solids
were presented along with the percentage of reductions needed and potential priority implementation areas
and BMPs for subwatersheds in the Deep River-Portage Burns Watershed. Next steps include completing the
watershed inventory parts two and three and in the next quarter (October-December, 2014) incorporating load
reductions from the TMDL into the watershed plan, identifying problems and causes, identifying sources and
calculating loads, and setting goals and identifying critical areas. The TMDL comment period is currently open
and Joe encouraged looking at it and contacting IDEM with any questions.
2|Page

Discussion followed the presentation and it was noted that this TMDL is the first in the state, so it is a
pilot project. Comments were made that it might not be necessary to compare the 2012 numbers to the 2016
numbers in the way shown since it wasn’t that the streams weren’t impaired in 2012, it just wasn’t known. It
was suggested to just list the number of impaired miles or possibly change to a percentage of monitored
impaired or make a disclaimer stating the number of impaired miles to the number of miles tested.

Public Comment:
None.

Announcements:

Kay Nelson announced the following:
• Farm Bureau is holding statewide meetings regarding the proposed Corps/EPA rule, Waters of the US,
to assist the agricultural community in understanding the impact of the rule.
• On the morning of August 8, the Indiana Chamber of Commerce will be releasing their water study that
Dr. Jack Whitman was engaged in completing. It is a first step of many to better understanding where
the State stands regarding its water supplies.
• In July Senator Kirk testified before a Senate Committee on the bill that he and Senator Durben
attempted to push through in 2013 requiring that by the year 2033 no sewage disposal could go into
any of the lakes. On Friday, August 1, Senator Kirk held a press conference with the Alliance and
Shedd Aquarium referencing the bill. Kay remarked that taking water out of the Great Lakes and not
allowing it to be returned violates the Great Lakes Compact.
• Mayor Emmanuel is calling for a Great Lakes Mayors Water Summit Conference in the next couple of
weeks in Chicago because of the Toledo water situation.
• September 2nd is the water utilities, energy, and telecommunications summer sub-committee meeting
in Indianapolis. That is where Senate Bill 271, the water related bill, is going to be discussed.

Discussion was held regarding upcoming meetings and information on the proposed in-lieu-fee mitigation
and stream impacts program.
Nicole Barker commented that Waters of the US is probably one of the most important things happening
right now if you care about water quality and wetlands. She remarked that periodically representatives from
the Corps speak on monitoring the watershed and when bad practices are seen, point them out. Nicole has
been reporting wetland violations she has seen by farms and residential homeowners. While it has taken six
months, all three are resulting in major issues with the state and if egregious practices such as dumping
manure or lime in the wetland are seen and reported, the Feds and the State have been very effective in
following through.
Upcoming regional meetings were announced.
Meeting adjourned at 10:41 a.m.
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